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SUPREME COURT OF WISCONSIN 
 

    
  NOTI CE 

This order is subject to further 
editing and modification.  The 
final version will appear in the 
bound volume of the official 
reports. 

 

 
 

No.   05- 03 
  
In the matter of the Amendment of SCR 72.01  
and SCR 70.36 Regarding Record Retention    
 
 
 

FILED 
 

JUN 3, 2005 
 

Cor nel i a G.  Cl ar k 
Cl er k of  Supr eme Cour t  

Madi son,  WI  
 

  
 
 

On Januar y 21,  2005,  t he Di r ect or  of  St at e Cour t s f i l ed a 

pet i t i on seeki ng t o amend Supr eme Cour t  Rul es 72. 01 and 70. 36 

concer ni ng t he r et ent i on of  cour t  r ecor ds t o ensur e consi st ency 

wi t h r ecent  l egi s l at i ve amendment s t o Wi s.  St at .  § 974. 07.   A 

publ i c hear i ng on t he pet i t i on was conduct ed on Apr i l  13,  2005.   

At  t he ensui ng open admi ni st r at i ve conf er ence t he cour t  vot ed t o 

adopt  t he pet i t i on,  as f ol l ows,  ef f ect i ve Jul y 1,  2005:  

Section 1.   SCR 72. 01 ( 46m)  i s cr eat ed t o r ead:   

SCR 72. 01 ( 46m)   Cr i mi nal  case exhi bi t s cont ai ni ng 

bi ol ogi cal  mat er i al  subj ect  t o f or ensi c deoxyr i bonucl ei c aci d 

t est i ng under  s.  974. 07,  st at s.   Any cr i mi nal  case exhi bi t  t hat  

i s  i dent i f i ed by t he par t i es,  t he c l er k,  or  t he cour t  as 

cont ai ni ng bi ol ogi cal  mat er i al  and t hat  r emai ns i n t he cour t ' s  

cust ody shal l  be r et ai ned unt i l  t he l at er  of  50 year s af t er  

ent r y of  f i nal  j udgment  or  unt i l  ever y per son i n cust ody as a 
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r esul t  of  t he act i on or  pr oceedi ng has r eached hi s or  her  

di schar ge dat e,  or  unt i l  t he cour t  ot her wi se or der s t he 

di sposi t i on of  t he evi dence under  s.  757. 54 ( 2)  ( c)  or  974. 07,  

st at s.  
COMMENT 

Deoxyr i bonucl ei c aci d ( DNA)  t echnol ogy i s i ncr easi ngl y 

v i t al  t o ensur i ng accur acy and f ai r ness i n t he cr i mi nal  j ust i ce 

syst em.   Sect i on 974. 07,  st at s . ,  does not  def i ne t he t er m 

" bi ol ogi cal  mat er i al . "   The devel opment  of  new t echni ques and 

sci ent i f i c  br eakt hr oughs i n al l  ar eas of  t he f or ensi c sci ences 

wi l l  i nf l uence det er mi nat i ons of  cr i mi nal  case exhi bi t s t o be 

r et ai ned pur suant  t o SCR 72. 01 ( 46m) .  

Section 2.   SCR 70. 36 ( 2)  ( a)  3.  i s  cr eat ed t o r ead:  

SCR 70. 36 ( 2)  ( a)  3.   Cer t i f i cat es f i l ed under  subd.  1.  or  

2.  shal l  be r et ai ned by t he of f i ce of  t he di r ect or  of  st at e 

cour t s f or  10 year s f r om t he dat e of  f i l i ng.   

 

I T I S ORDERED t hat  not i ce of  t hi s amendment  of  SCR 70. 36 

and SCR 72. 01 be gi ven by a s i ngl e publ i cat i on of  a copy of  t hi s 

or der  i n t he of f i c i al  st at e newspaper  and i n an of f i c i al  

publ i cat i on of  t he St at e Bar  of  Wi sconsi n.  

Dat ed at  Madi son,  Wi sconsi n,  t hi s 3r d day of  June,  2005.  
 
BY THE COURT:  
 
 
 
Cor nel i a G.  Cl ar k 
Cl er k of  Supr eme Cour t
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